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INTERVIEW SUMMARY 

A telephonic interview was conducted on the above-identified application on 
January 14, 2003. The participants were Examiner Etienne Leroux and John D. Henkhaus, 
attorney of record. 

Mr. Henkhaus initiated the interview to discuss Mr. Leroux 's assessment, in the 
Office Action mailed January 9, 2004 (Paper No. 6), of the affidavit submitted under 37 
C.F.R. 1.131 attached to the Response mailed October 31, 2003. 

Mr. Henkhaus directed his comments to two issues that appeared to be Mr. 
Leroux 's reasons for rejecting the affidavit as allegedly insufficient and allegedly not 
complying with the requirements of 37 C.F.R. 1 . 1 3 1 , and that may benefit from 
clarification, which are: 

(A) the status of the invention that Applicant is attempting to prove through the 
affidavit and associated Exhibits, i.e., conception or reduction to practice; and 

(B) the absence of specific dates in the Exhibits. 

Regarding (A), Mr. Henkhaus discussed that several paragraphs of the affidavit 
refer to a "functioning version" of a computer program that embodies the invention and 
that proof of a "functioning version" was probative of a reduction to practice. 
Furthermore, Mr. Henkhaus pointed out that several paragraphs of the affidavit 
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specifically state that each Exhibit is "submitted as probative of a reduction to practice of 
the subject invention prior to . . . 



Regarding (B), Mr. Henkhaus discussed that redacting dates fi-om Exhibits in 
support of an affidavit under 37 C.F.R. 1.131 is a vaKd and accepted practice, as evidenced 
by MPEP 715.07, which specifically addresses the scenario in which "the applicant or 
patent owner does not desire to disclose his or her actual dates, he or she may merely 
allege that the acts referred to occurred prior to a specified date." 

Mr. Leroux discussed that the sufficiency of evidence in support of an affidavit is 
within an examiner's discretion. Mr. Leroux maintained that evidence without specific 
dates is a "blank check" and that Applicants could continue to file similar affidavits to 
antedate any other references that an additional search may find, based on this "blank 
check". 

Mr. Leroux refused a request for another telephonic interview with his supervisor 
present, and suggested that Applicant prepare the application for Appeal. 

An agreement was reached that Mr. Leroux would be willing to reconsider the 
sufficiency of an affidavit under 37 C.F.R. 1.131 if it included specific dates as to when 
the invention was reduced to practice. 



RespectfiiUy Submitted, 



HICKMAN PALERMO TRUONG & BECKER LLP 
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